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State aid through and after the temporary crisis: The 
transition framework of the European Commission related 


to the Russian-Ukrainian war 


DOT: 10.528 1/zenodo. 14063066 


Xang Yi, PhD in European Union law, legal counsel, UK and 
Hong Kong. 


Abstract: This paper aims to put in theory and practice the new 
types of state aid such as those we have in the last period 
relative to the pandemic crisis. The war in Ukraine and the 
energy crisis have alarmed all the Europe so that the European 
Commission has had to decide how to proceed. We have a new 
system of aid through the temporary crisis framework where 
through amendments it has led to new transition rules to 
accommodate both the companies involved in the energy crisis 
but also to not leave the people to a continuous economic crisis 
in the sector. The questions are many and they turn to this main 
one, that is, every time we have a crisis would we be able to 
establish a temporary crisis framework? Will it be a new way to 


solve the problems in Europe and beyond? 
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From the Ukrainian conflict to the Temporary Crisis 
Framework 

The Ukrainian war after the pandemic crisis puts our attention 
on state aid within a framework set by the European 
Commission starting from February 2022.The Russian invasion 
in Ukraine was organized after the secessionist recognition of 
the Donbassa and Lubansk as independent regions on 24 
February 2022 (Milanovic, 2022). 

The Russian economic situation was very complicated based on 
the monopoly and consolidation of the natural gas supplier in 
the countries of the Eastern Europe thus leading to the 
dependence of Russia on energy exports to Ukraine since it had 
a plethora of energy resources and so was the number one threat 
of competition for Russia's energy exports to the countries of the 
Union (Johannesson, Clowes, 2020). 

Changes in access to resources and their management revealed 
the geopolitical shift towards the East. This has been seen as an 
obstacle to create an energy stock that could also be used 


abroad. Russia was waiting but did not look favorably on 
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Ukraine's preparation for joining the Union (Van Der Loo, Van 
Elsuwege, Petrov, 2014; Borkowski, 2016; Van Der Loo, 2016)! 
as well as NATO. From a political point of view, this situation, 
had consequences on financial markets, stocks and energy prices 
(Zaghum, Onur, Sun-Yong, Teplova, 2022). 
It was clear that the war also had negative effects on companies 
involved in Ukrainian and Russian economic trade*. The main 
problems of this situation were the exposure of financial 
institutions, the decline in income of dependent families, the 
increase in tariffs especially for food products and above all 
problems of supply from abroad. 
To afford these problems economic sanctions were imposed to 
the Russian state. In fact, economic sanctions (Qureshi, Rizwan, 
Ahmad, Ashraf, 2022; Yui, 2022) of countries inside and 
outside the EU, with the exception of China, was a first step 
towards the removal of the SWIFT (Society for Worldwide 
Interbank Financial Telecommunication) system (Scott, 
Zachariadis, 2013; Roberts, 2016) from their banks. This move 

1See also in argument: Association Agreement between the European Union and 
its Member States, of the one part, and Ukraine, of the other par, OJ L 161, 
29.5.2014, p. 3-2137: https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX 
%3A22014A0529%2801%29 

2United States and Allies Provide Humanitarian Aid to Ukraine and Its Citizens. 
American Journal of International Law, 116 (3), 2022, 642- 646, which is affirmed 
that: “(...) the invasion of Ukraine has unleashed massive humanitarian consequences, 
including displacement of a significant portion of Ukraine’s population, deaths of 
civilians, and widespread damage to civilian infrastructure in the country. The 
conflict’s effects on wheat exports may also cause humanitarian harms around the 
world. Neighboring countries and others have taken in Ukrainian refugees, and many 


governments and other entities have offered humanitarian assistance, though even 
after the fighting is over, recovery and rebuilding will be a long process (...)”. 
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lead to freeze Russian assets’ and to pulling out the Russian 
economy from the export markets*. Multinationals were also 
prepared for their exit from Russia. We are talking about 
countermeasures of a restrictive and economic nature. 

Therefore, the only effective instrument against Russia was the 
troops that had political and war impact bringing thus the Union 
to a very difficult situation (Korosteleva, 2022). 

The way was opened by the European Commission to create the 
temporary crisis framework on 23 March 2022 bringing the 
related amendments on 20 July 2022 and on 28 October 2022. 
We are faced with a modus operandi where the European 


Commission has tried to define state aid in a provisional way” 


3Council Regulation (EU) 2022/259 of 23 February 2022 amending Regulation 
(EU) No 269/2014 concerning restrictive measures in respect of actions undermining 
or threatening the territorial integrity, sovereignty and independence of Ukraine. 
ST/6478/2022/INIT, OJ L 421, 23.2.2022, p. 1-2: https://eur-lex.europa.eu/legal- 
content/EN/TXT/?uri=celex%3A32022R0259; Council Regulation (EU) 2022/263 of 
23 February 2022 concerning restrictive measures in response to the recognition of 
the non-government controlled areas of the Donetsk and Luhansk oblasts of Ukraine 
and the ordering of Russian armed forces into those areas. ST/6484/2022/INIT. OJ L 
421, 23.2.2022, p. 77-94: https://eur-lex.europa.eu/eli/reg/2022/263/oj; Council 
Decision (CFSP) 2022/264 of 23 February 2022 amending Decision 2014/512/CFSP 
concerning restrictive measures in view of Russia’s actions destabilising the situation 
in Ukraine. ST/6493/2022/INIT. OJ L 421, 23.2.2022, p. 95-97: https://eur- 
lex.europa.eu/eli/dec/2022/264/o0}; Council Decision (CFSP) 2022/265 of 23 
February 2022 amending Decision 2014/145/CFSP concerning restrictive measures in 
respect of actions undermining or threatening the territorial integrity, sovereignty and 
independence of Ukraine. ST/6456/2022/INIT. OJ L 421, 23.2.2022, p. 98-108: 
https://eur-lex.europa.eu/eli/dec/2022/265/0j; Council Decision (CFSP) 2022/266 of 
23 February 2022 concerning restrictive measures in response to the recognition of 
the non-government controlled areas of the Donetsk and Luhansk oblasts of Ukraine 
and the ordering of Russian armed forces into those areas. ST/6482/2022/INIT. OJ L 
421, 23.2.2022, p. 109-113: https://eur-lex.europa.eu/eli/dec/2022/266/0j; 


Ahttps://www.piie.com/blogs/realtime-economics/russias-war-ukraine-sanctions- 
timeline 
5COMMUNICATION FROM THE COMMISSION TO THE EUROPEAN 
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The temporary framework has defined a macroeconomic policy 
for the consequences of the conflict in sectors such as 
agriculture, food processing, aquaculture and fishing’®. 

It is noted already from 2021 that the European Commission had 
the intention to follow a flexible path for state aid allowing thus 
states to support the developments of the conflict in the 
Ukrainian area. It was an idea, a project based on institutions 
that saved energy, produced clean energy and energy supply in 
the European territory. It was also understood that the financial 
measures and legislative provisions were addressed to an 
infrastructure of an energy system within the system of the 
Union. 

This is a strategy that started from 2009 until 2020 having as its 
objective to preserve a single market that operated, consolidated 
the aid measures among the emergency cases. Additionally, the 
assessment of the measures were disbursable by the Member 
States. State aid was part of compliance with the rules that were 
PARLIAMENT, THE EUROPEAN COUNCIL, THE COUNCIL, THE EUROPEAN 


ECONOMIC AND SOCIAL COMMITTEE AND THE COMMITTEE OF THE 
REGIONS REPowerEU: Joint European Action for more affordable, secure and 


sustainable energy. COM/2022/108 final: 
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM 
%3A2022%3A108%3AFIN; see also in argument: 


https://commission.europa.eu/publications/key-documents-repowereu_en 


6Communication from the Commission Temporary Crisis Framework for State 
Aid measures to support the economy following the aggression against Ukraine by 
Russia 2022/C 131 1/01. C/2022/1890. OJ C 1311, 24.3.2022, p. 1-17: https://eur- 
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv 
%3AOJ.CI.2022.131.01.0001.01. ENG 
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provided for in the temporary crisis framework’ and were 
admissible according to regulations such as the GBER*, the de 
minimis’ and the previous ones related to the temporary 
framework that had to do with the pandemic”. 

The related prohibition on giving aid, weakened the effects of 


the sanctions that were issued by the Union and by international 


7https://competition-policy.ec.europa.eu/state-aid/temporary-crisis-and-transition- 
framework en 

8Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring certain 
categories of aid compatible with the internal market in application of Articles 107 
and 108 of the Treaty Text with EEA relevance. OJ L 187, 26.6.2014, p. 1-78: 
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv 
%3AOJ.L_.2014.187.01.0001.01.ENG; Commission Regulation (EU) No 702/2014 
of 25 June 2014 declaring certain categories of aid in the agricultural and forestry 
sectors and in rural areas compatible with the internal market in application of 
Articles 107 and 108 of the Treaty on the Functioning of the European Union. OJ L 
193, 1.7.2014, p. 1-75: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX 
%3A32014R0702; Commission Regulation (EU) No 1388/2014 of 16 December 
2014 declaring certain categories of aid to undertakings active in the production, 
processing and marketing of fishery and aquaculture products compatible with the 
internal market in application of Articles 107 and 108 of the Treaty on the 
Functioning of the European Union. OJ L 369, 24/12/2014, p. 37-63: https://eur- 
lex.europa.eu/legal-content/en/ALL/?uritCELEX%3A32014R1388 


QCommission Regulation (EU) No 1407/2013 of 18 December 2013 on the 
application of Articles 107 and 108 of the Treaty on the Functioning of the European 
Union to de minimis aid Text with EEA relevance. OJ L 352, 24.12.2013, p. 1-8: 
https://eur-lex.europa.eu/eli/reg/2013/1407/oj; Commission Regulation (EU) 
No 1408/2013 of 18 December 2013 on the application of Articles 107 and 108 of the 
Treaty on the Functioning of the European Union to de minimis aid in the agriculture 
sector. OJ L 352, 24/12/2013, p. 9-17: 
https://eur-lex.europa.eu/legal-content/en/ALL/?uritCELEX%3A32013R1408; 
Commission Implementing Regulation (EU) No 707/2014 of 25 June 2014 amending 
Regulation (EC) No 690/2008 recognising protected zones exposed to particular plant 
health risks in the Community. OJ L 186, 26.6.2014, p. 56-61: https://eur- 
lex.europa.eu/legal-content/EN/TXT/?uriztCELEX%3A32014R0707 ; Commission 
Regulation (EU) No 360/2012 of 25 April 2012 on the application of Articles 107 and 
108 of the Treaty on the Functioning of the European Union to de minimis aid granted 
to undertakings providing services of general economic interest Text with EEA 
relevance. OJ L 114, 26.4.2012, p. 8-13: 
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A32012R0360 


10Communication from the Commission Amendment to the Temporary 
Framework for state aid measures to support the economy in the current COVID-19 
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allies, conflicted with the anti-evasion rules that were part of the 
related regulations''. 

It was obvious that the aim was to avoid the passive subjects 
from the sanctions without noting that natural or legal persons 
benefit directly and indirectly from the public benefits. 


In particular, the aid was granted to companies penalized by the 


outbreak 2020/C 112 1/01. C/2020/2215. OJ C 1121, 4.4.2020, p. 1-9: https://eur- 
lex.europa.eu/legal-content/EN/TXT/?uriztCELEX%3A52020XC0404%2801%29; 
Communication from the Commission Amendment to the Temporary Framework for 
state aid measures to support the economy in the current COVID-19 outbreak 2020/C 
164/03. C/2020/3156. OJ C 164, 13.5.2020, p. 3-15: https://eur-lex.europa.eu/legal- 
content/EN/TXT/?uri=OJ%3AJOC 2020 164 R_0003; Communication from the 
Commission Third amendment to the Temporary Framework for state aid measures to 
support the economy in the current COVID-19 outbreak 2020/C 218/03. 
C/2020/4509. ie) C 218, 2.7.2020, p. 3-8: 
https://eur-lex.europa.eu/legal-content/GA/TXT/?uri=CELEX 
%3A52020XC0702%2801%29; Communication from the Commission 4th 
Amendment to the Temporary Framework for state aid measures to support the 
economy in the current COVID-19 outbreak and amendment to the Annex to the 
Communication from the Commission to the Member States on the application of 
Articles 107 and 108 of the Treaty on the Functioning of the European Union to short- 
term export-credit insurance 2020/C 340 I/01.C/2020/7127. OJ C 3401, 13.10.2020, p. 
1-10: https://eur-lex.europa.eu/legal-content/EN/TXT/? 
uri=uriserv:OJ.CI.2020.340.01.0001.01 ENG&toc=OJ:C:2020:3401:TOC; 
Communication from the Commission Fifth Amendment to the Temporary 
Framework for State aid measures to support the economy in the current COVID-19 
outbreak and amendment to the Annex to the Communication from the Commission 
to the Member States on the application of Articles 107 and 108 of the Treaty on the 
Functioning of the European Union to short-term export-credit insurance 2021/C 
34/06. C/2021/564. OJ C 34, 1.2.2021, p. 6-15: https://eur-lex.europa.eu/legal- 
content/EN/TXT/?uritCELEX %3A52021XC0201%2801%29; Communication from 
the Commission Sixth Amendment to the Temporary Framework for state aid 
measures to support the economy in the current COVID-19 outbreak and amendment 
to the Annex to the Communication from the Commission to the Member States on 
the application of Articles 107 and 108 of the Treaty on the Functioning of the 
European Union to short-term export-credit insurance 2021/C 473/01. C/2021/8442. 
OJ C 473, 24.11.2021, p. 1-15: https://eur-lex.europa.eu/legal-content/EN/TXT/? 
uri=OJ:JOC 2021 473 R_ 0001 

11 Council Regulation (EU) No 833/2014 of 31 July 2014 concerning restrictive 
measures in view of Russia's actions destabilising the situation in Ukraine. OJ L 229, 
31.7.2014, p. 1-11: _ https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex 
%3A32014R0833 
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Union sanctions, According to par. 33 of the temporary crisis 
framework. 

The Temporary Framework as a marginal aid measure sought to 
help crisis and non-crisis situations. Its fundamental principles 
focus on a varied range of measures that come mainly from the 
national level, as we have seen in the case of the pandemic 
and/or crisis, and have to do with the environment, etc. and are 
considered as state aid. 

Within this context, the generic measure that appears-limiting 
sectors and regions by type of enterprise- is an element of 
selective aid and enters into the reasoning that is carried out, in 
an emblematic way, in the work carried out by the European 
Commission in recent years. A work that enters the scope of a 
temporary framework as an objective that summarizes the 
validity first of all of the relative sums offered according to the 
crisis, the emergency situation, the country/ies involved (Cannas 
et al., 2022). 

It is highlighted a relative flexibility that is included to the 
temporary framework. This allows each Member State to 
initially support its own territory and after the permissiveness of 
a number of authorization decisions that are in practice adopted 
in the two-year period 2020-2021. In that period more than 1185 
resolutions are approved for national measures. The budget 


exceeded 3,100 billion euros without however distorting the 
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level playing field of its single market. 

The European Commission has tried to self-assess, in a positive 
way, all the crisis situations that give support to investigations 
that have arrived from various countries but also to ask for 
clarifications relevant to the various interventions in favor of the 
result of implementing an aid framework. 

We note the positions of Germany and France which have 
granted a number of aids that have exceeded two hundred and 
twenty-six billion euros, i.e. data which are impressive but 
which do not confirm the positive assessment made by the 
European Commission itself. The Commission hoped not to 
increase the differences between the Member States but to 
organize, screen and overcome difficulties relating to state aid in 
a modest way. 

A negative impact was noticed during the pandemic period 
where competition suffered serious difficulties. In that period it 
was necessary to specify the limit in the relationships of 
companies resident in different countries. A position that is also 
noted in our case study, that is, the Ukraine crisis. Even for the 
countries that had the possibility of financial capacity, the 
intensity and the discussion of aid were considered as different 
choices of an internal economic policy. 

National companies in the same sector received different aid that 


was not of second-line, i.e. sufficient financial resources that did 
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not resolve the crisis cases (Maczkovics, 2020). 

The risk was high for the necessary aid. The amendments of the 
temporary regulations followed paths of political and less legal 
debate for capitalization measures. Countries like Germany, 
Austria, Sweden have always had a great helping hand and at 
the same time put conditioning limits in the aid sector given that 
the minimum thresholds and notifications identified by the 
European Commission were high and reached up to three billion 
of euros. 

The states have strongly accepted to include the relevant 
conditions within the framework, as a type of commitments that 
are outside the control of the European Commission, especially 
in the environmental sector. This is a solution that works within 
the limits required for nations that are less fortunate from an 
economic point of view. For this reason the European 
Commission could not put constraints to the related effects that 
had to do with competition and environmental protection. 

In recent years, and especially after the outbreak of the 
Ukrainian war, the instruments that address and allow for a great 
recovery have highlighted the economic and _ political 
divergences between European Member States. Thus, 
companies are saved through measures in favor of the 
Temporary Framework, as a strengthening for companies in the 


strongest countries, especially German ones. Of course, the risk 
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is great and could lead to an imbalance, especially for industries 
that are in a chain and that create disparity and fragmentation of 
an internal market within the European Union territory. The 
situations will always be exceptional and will require exceptions 
but the solution to allow a company to recover for a short period 
from an unequal treatment and from long term interventions is 
possible. 

According to lett. b) of the framework and par. c) of Art. 107 
TFEU (Blanke, Mangiamelli, 2021; Kellerbauer, Klamert, 
Tomkin, 2024) the economic consequences after the outbreak 
of the war were continuous for the productive sectors'*. There 
are energetic and not only problems that disturb the economic 


system to sufficiently work'’. Member countries refer to Art. 


12 According to the par. 35 of the Temporary Crisis Framework. 


13Ex Tribunal for First Instance, joined cases, T-132/96 and T-143/96, Freistaat 
Sachsen, Volkswagen AG e Volkswagen Sachsen GmbH v. Commission of 15 
December 1999, ECLI:EU:T:1999:326, I-03663. Commission Decision (EU) 
2018/1040 of 16 June 2017 on the state aid SA.32544 (2011/C) implemented by 
Greece in favour of the Greek Railway Group TRAINOSE SA (notified under 
document C(2017) 4047) (Text with EEA relevance.). C/2017/4047. OJ L 186, 
24.7.2018, p. 25-56. 2008/63/EC: Commission Decision of 20 December 2007 
amending Decisions 2002/231/EC, 2002/255/EC, 2002/272/EC, 2002/371/EC, 
2003/200/EC and 2003/287/EC in order to prolong the validity of the ecological 
criteria for the award of the Community eco-label to certain products (notified under 
document number C(2007) 6800) (Text with EEA relevance). OJ L 16, 19.1.2008, p. 
26-27: https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX 
%3A32008D0063;2005/345/EC: Commission Decision of 18 February 2004 on 
restructuring aid implemented by Germany for Bankgesellschaft Berlin AG (notified 
under document number C(2004) 327) (Text with EEA relevance). OJ L 116, 
4.5.2005, p. 1-54:  https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX 
%3A32005D0345; 98/490/EC: Commission Decision of 20 May 1998 concerning aid 
granted by France to the Crédit Lyonnais group [notified under document number 
C(1998) 1454] (Only the French text is authentic) (Text with EEA relevance). OJ L 
221, 08/08/1998, p. 28-80: _ https://eur-lex.europa.eu/legal-content/en/TXT/? 
uri=CELEX:31998D0490 
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107, par. 2, letter b) (Kellerbauer, Klamert, Tomkin, 2024) thus 
putting in the first line exceptional events that need legal 
protection from the provisions of the treaty that referred to 
emergencies. 
The communication of March 2022 which was amended on 20 
July 2022, on some points considered the hostilities as a 
corollary that intensified efforts to eliminate fossil fuels where 
Europe has entrusted the energy transition through the diffusion 
of renewable energies”. 
The European Commission on 5 and 25 October 2022 through 
two consultations with the Member States of the Union” had as 
its objective to better expand the aid scheme in terms of time, 
content, thus respecting the economic system of the moment’® 
and above all at the individual level of businesses and families’’. 
14Communication from the Commission Amendment to the Temporary Crisis 
Framework for state Aid measures to support the economy following the aggression 


against Ukraine by Russia 2022/C 280/01. C/2022/5342. OJ C 280, 21.7.2022, p. 1- 
13: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52022XC0721(01). 


15See the press release of ) October 2022: 
https://ec.europa.eu/commission/presscorner/detail/en/ip_22 6000. Press release of 25 
October 2022: https://ec.europa.eu/commission/presscormer/detail/en/ip_22 6403. 


1 6https://competition-policy.ec.europa.eu/system/files/2022-10/ 
C_2022 7945 1 EN ACT part] v5.pdf 


17 According to the opinion of Margrethe Vestager: “(...) a severe energy crisis 
that is affecting households and businesses all over Europe. To this common 
challenge, we need a common and coordinated response that does not compromise on 
Europe's fundamental strength-our Single Market. That is why the Commission has 
put in place a state aid Temporary Crisis Framework. It sets clear and horizontal 
criteria, applicable to all Member States, enabling them to provide necessary and 
proportionate support to their economies in this crisis (...) develops and continues to 
persist, we are ensuring that the Temporary Crisis Framework remains fit for purpose 
(...) a proposal to prolong and amend the Temporary Crisis Framework to address 
developing needs of Member States and industry (...) the proposal maintains and 
strengthens important safeguards to preserve a level playing field and to achieve our 
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On 28 October 2022 a second amendment modification was 
inserted and respected the criteria that allowed the Member 
States to intervene with the companies that were affected by 
specific measures aimed at supporting the non-increase in 
electricity demand. 

The European Commission's proposal was based on an 
emergency intervention of the market after an intense, political 
agreement in Council on 30 September 2022. 

This is a proposal that has also included the reduction of 
electricity demand, reducing thus the cost for consumers. Thus, 
the solidarity contribution is also foreseen in relation to the 
profits of a general excess of activities to sectors such as gas, 
coal, oil and refineries. The incentives for investments and the 


green transition are, however, maintained". 


Limited imported aid 

The Temporary Crisis and Transition Framework was yet 
another consequence and response as state aid to the pandemic 
and a change on the part of the European Commission where it 
took into consideration state aid as a measure indicated in a 
peculiar and current way. 


It is an intervention that coincides with the aid that imported in a 


green objectives (...)": 
https://ec.europa.eu/commission/presscorner/detail/en/statement_22 5999. 
18Proposal for a COUNCIL REGULATION on an emergency intervention to 
address high energy prices. COM/2022/473 final: https://eur-lex.europa.eu/legal- 
content/EN/TXT/?uriz=COM%3A2022%3A473%3 AFIN 
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limited way direct grants, tax and payment benefits, guarantees, 
loans, participations that did not exceed two million euros’’. A 
very high amount given that it included companies active in the 
agricultural, aquaculture and fishing sectors, reaching up to 
seven hundred and fifty million euros. A budget expected for no 
later than 31 December 2023. 

Its objective was to also allow the related companies to open the 
way to liquidity thus providing the temporary framework on 
subsidized and new loans. The guarantee premiums had to be set 
at a minimum level which was intended to increase the 
guaranteed loan looking at the investments related to the 
working capital and its amount which does not exceed 15% of 
the annual turnover and in the last three years of a figure of 50% 
of the energy costs which were of the previous month thus 


presenting the request for the relevant intervention”. 


State aid to the energy market 

It was obvious that the European Commission had to follow the 
path of corrections to the energy sector since the war created 
problems in the European context of increasing gas and 
electricity prices granted in the form of direct subsidies through 


the nominal value that exceeded the amount of the four million 


19We speak about the Temporary Crisis Framework and the first amendment of 
July 2022. 


20Temporary Crisis Framework, spec. p. 22. 
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euros as an amount calculated by differential operation thus 
subtracting for the company that paid for the energy and 
responding to the emergency of the crisis”'. 

The Framework took into consideration that the measures were 
not sufficient but essential having a cap that guaranteed 
economic activities and giving the opportunity to the states to 
provide aid of up to fifty million euros for companies that deal 
with the energy sector”. Amounts of one hundred and fifty 
million euros are reached for some specific sectors such as for 
example the production of aluminum, other metals, glass fibers, 


fertilizer, hydrogen, chemical products, etc.”’. 


211In particular they took into account some normal conditions as they wrote for 
the companies that concerned the reference parameters between the Ist January 2021 
and the 31st December 2021, as the price paid for the war was the one that also 
corresponded to the tax for energy suppliers from Ist February 2022 and 31 December 
2023. It is thus also a question of talking about par. 66 of the Temporary Crisis 
Framework. 


22Council Directive 2003/96/EC of 27 October 2003 restructuring the 
Community framework for the taxation of energy products and electricity (Text with 
EEA relevance). OJ L 283, 31.10.2003, p. 51-70: https://eur-lex.europa.eu/legal- 
content/EN/TXT/?uri=celex%3A32003L0096. In particular see art. 17, par. 1, lett. a), 
of the Directive 2003/96/EC which is affirmed that: “(...) “energy-intensive 
enterprise” means an enterprise, as defined in Article 11, where the purchase costs of 
energy products and electricity are at least 3.0 % of the production value or the 
national energy tax payable is at least 0.5 % of the added value. Within this definition, 
Member States may apply more restrictive concepts, including the value of turnover, 
and the definitions of process and sector (...)”. 


23See for example the Danish Business Authority according to two different 
measures where the payment of electricity, gas, district heating bills for administrative 
companies of energy suppliers for a total amount of support of 29 million euros for 
energy suppliers that thus aim to cover the costs that are connected with the 
administration and payment of energy bills. We speak about the state aid nn. 
SA.104461 and SA.104475, Member State: Denmark (...) it is also recalled on the 
part of Poland the relative intervention of ten billion euros as compensation for 
companies that have included aid to accelerate the spread of renewable energy, 
storage, renewable heat as also provided by the repowerEU plan relating to energy 
intensity and indirect costs of emissions: SA.64719, Compensation for indirect ETS 
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Alternative energy companies are encouraged towards an energy 
dependence on Russia and Europe where among the renewable 
sources were biogas, biomethane and photovoltaic. Through 
tender procedures they provided to protect sufficiently the level 
playing field. 

The European Commission had boundaries specifying that the 
member countries granted the relative aid until 31 December 
2023 completing also other plants of thirty-six months of 
concession. These are terms that respected the 5% to return the 
quantum obtained which rose to 10% after the delay of six 
months. 

These are limits that indicated the category of state aid that was 
dedicated to the decarbonization of industrial production process 
through electrification and the use of electrolytic and renewable 
hydrogen. Respecting the indicated limits and the forecasts, 
according to the Regulation 2022/1854”, they considered the 
subsidies, loans, guarantees, tax breaks to reduce greenhouse gas 
emissions that reached up to 40% of a pre-concession situation 
to moderate the relative consumption of industrial activities and 
processes that reached up to 20% of the previous period. 


costs in Poland for 2021-2030, Member State: Poland. 


24Council Regulation (EU) 2022/1854 of 6 October 2022 on an emergency 
intervention to address high energy prices. ST/12521/2022/INIT. OJ L 261], 
07/10/2022, p. 1-21: https://eur-lex.europa.eu/eli/reg/2022/1854. The European 
Commission has highlighted the relative coordination through the relative responses 
of the Member States for state aid and the legislative acts that are issued by the Union. 
These are aids that are the result of objectives that reduce electricity according to Art. 
3 and 4 of the regulation n. 2022/1854. 
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State aid was provided through tender-based schemes and 
directly with certain limits that reached the share of public 
investment support. Companies in the energy sector and through 
negotiations led the European Commission to legitimize public 
guarantees as a coverage that exceeds 90% and also providing 
financial guarantees to direct participants”. The Framework was 
based on the delegated act of the institutions and on 18 October 
2022 it allowed the use of bank guarantees as real, public 
guarantees to meet the related requests”®. 

This is a circulated framework that had as its objective in the 
period of crisis of the Russian-Ukrainian conflict to foresee and 
allow the provision that favored the installation of energy 
production plants as a threat that came from outside the borders 
of the Union as a challenge for the European Commission. 

So we have the Green Deal Industrial Plan for the Net-Zero Age 


Deal*’ as an industrial plan where from 1 February 2023 it 


25See for example par. 61, lett. g) of the Temporary Crisis Framework. 


26Commission Delegated Regulation (EU) of 21.10.2022 amending the 
regulatory technical standards laid down in Delegated Regulation (EU) No 153/2013 
as regards temporary emergency measures on collateral requirements, Bruxelles, 21 
October 2022, C (2022) 7536 final: https://eur-lex.europa.eu/legal-content/EN/TXT/? 
uri=CELEX%3A32022R2311. See also the Temporary crisis Framework of 9 March 
2023. 


27COMMUNICATION FROM THE COMMISSION TO THE EUROPEAN 
PARLIAMENT, THE EUROPEAN COUNCIL, THE COUNCIL, THE EUROPEAN 
ECONOMIC AND SOCIAL COMMITTEE AND THE COMMITTEE OF THE 
REGIONS A Green Deal Industrial Plan for the Net-Zero Age. COM/2023/62 final: 
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52023DC0062. 
This is the Green Deal of 11 December 2019 and the related Industrial Strategy of the 
Union of March 2020 and updated from May 2021. This is the response to the 
European Council for the first months of 2023 to make proposals relating to 
investment in clean technologies that foster relative competitiveness also in sectors 
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sought to strengthen the competitiveness of European industries 
and to support climate neutrality through a favorable context 
that increased the production capacity of the Union for 
technologies, net-zero emission products and emergency 
planning, such as the Temporary Crisis and Transition 
Framework (TCTF)*. 

It was a possibility that transformed the Temporary Crisis 
Framework as a transitional framework to facilitate and 
accelerate the European green transition”. It is a result of a 
reflection by the institutions that approved the inflation 
reduction act of 2022 also in the American territory (Staviczky, 
2023). It is a third law where it considered the 369 billion 
dollars that were intended for the development of climate 
solutions through renewable energy such as wind and solar, 
nuclear energy, zero-carbon fuels, interpreting in such a way the 
European economy to investments in foreign territories that 
respected the member countries to a single market. 

At a legal level, the TCTF replaced the framework that was 
amended on 28 October 2022 as an amendment that introduced 


new types of admissible aid. The temporary crisis framework 


other than those of state aid. 

28Communication from the Commission Temporary Crisis and Transition 
Framework for state Aid measures to support the economy following the aggression 
against Ukraine by Russia 2023/C 101/03. C/2023/1711. OJ C 101, 17.3.2023, p. 3- 
46: https://eur-lex.europa.eu/legal-content/EN/TXT/?toc=OJ%3AC 
%3A2023%3A101%3 ATOC&uri=uriserv%3AOJ.C_.2023.101.01.0003.01.ENG 


2 Qhttps://ec.europa.eu/commission/presscorner/detail/en/ip 23 513 
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presents itself as an absolute novelty for the moment”. In fact, 
the measures which concerned aid accelerate the spread of 
renewable energy and storage of the related energy”’. 

Also, the European Commission tried to distinguish for 
investment and operating aid the rigorous conditions through 
public tenders and direct assignment. 

The administration®* where the aid reached up to 45% favors 
small and medium-sized enterprises due to the intensity that also 
respected the percentages. Operating aid respected the 
possibility of ignoring a decisive competitiveness of the support 
that resorted to specific conditions. Reviewing the object of aid 
in favor of decarbonization and through the electrification of the 
use of electrolytic and renewable hydrogen”. 

The TCTF has set as simplification objectives the conditions of 
access for new technologies such as those in the hydrogen 
sector and specifying the granted business credits that reached 


the amount of the two hundred million euros thus establishing 


30See also the sections of nn. 2.1, 2.2, 2.3 and 2.4 of the Temporary Crisis 
Framework and the relevant amendments of the TCTF of the sections 2.5 and 2.6. 

31Communication from the Commission Temporary Crisis and Transition 
Framework for state aid measures to support the economy following the aggression 
against Ukraine by Russia 2023/C 101/03, op. cit., par. 2.5. 

32Communication from the Commission Temporary Crisis and Transition 
Framework for state aid measures to support the economy following the aggression 
against Ukraine by Russia 2023/C 101/03, op. cit., par. 2.5. 

33Communication from the Commission Temporary Crisis and Transition 
Framework for state aid measures to support the economy following the aggression 
against Ukraine by Russia 2023/C 101/03, op. cit., par. 2.6 


34 https://ec.europa.eu/commission/presscorner/detail/en/ip 23 1563 
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the intensity of the intervention as a possibility that referred to 
the costs for equipment, machinery and systems in order to 
achieve the objectives that exceeded 30% for decarbonization 
and 60% for electrification and the reduction of different 
emissions. These were categories granted until 31 December 
2025 within the temporary framework of two years and within a 
period of time where the possibility for European companies 
were supported. 
Thus, the Temporary Crisis and Transition Framework set out 
some types of aid that were eligible and had the purpose of 
accelerating investments in the transition to an economic system 
with zero net emissions*. Companies produced equipment that 
was relevant for the green transition such as solar panels, 
batteries, wind turbines, heat pumps, carbon capture and storage 
systems as raw materials were necessary for their own 
production. Such types of state aid took the form of grants that 
were direct, tax breaks, interest on new loans and guarantees 
that did not exceed 15% of the eligible costs but without 
exceeding one hundred and fifty million euros for the company. 
Exceptions for investments especially in regions that were at a 
disadvantage could have additional funds that reached up to 
three hundred and fifty million euros based on the territory they 
operated. Thus, the measures were granted until 31 December 
35Communication from the Commission Temporary Crisis and Transition 


Framework for state aid measures to support the economy following the aggression 
against Ukraine by Russia 2023/C 101/03, op. cit., par. 2.8. 
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2015 as a type of aid, amounted to a grant within the European 
Economic Area where the company requested a guarantee to 
include third countries*®. 

It is understood that the TCTF can only be implemented in areas 
that were disadvantaged by providing the Member State with the 
relevant information requested, thus representing the fears of the 
Union in the face of American initiatives in the sector. The 
relocation of companies operating in the energy sector as an 
innovative social object for territories with more generous 
governments and with flexible rules within the Union through 
the discipline that led the European Commission to define and 
put into practice in parallel with the war the exception to the 
exception. 

The rules on state aid undertook derogations and concessions 
where they did not go back, thus leaving space for Art. 107, par. 
1 TFEU (Blanke, Mangiamelli, 2021; Kellerbauer, Klamert, 
Tomkin, 2024). A flexible we can say system where the notion 
of aid has inserted concessions within temporary frameworks 
that it does not clash with the founding rationale of the aid 


discipline that limited public intervention in the economy. 


36Communication from the Commission Temporary Crisis and Transition 
Framework for state aid measures to support the economy following the aggression 
against Ukraine by Russia 2023/C 101/03, op. cit., par. 86. 
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Concluding remarks 

It is not possible every time we have an emergency and/or a 
crisis like the one we have seen a Ukraine the European 
Commission to adopt funding programs. The Commission is the 
guardian body of the treaties and with a specific excellence way 
adopts budget programs in temporary crisis frameworks trying 
thus to adapt to the changes in society, political and economic 
scenarios. 

State aid programs are a tool that allows the economy not to 
collapse at conflicts that involve with a discretionary way the 
emergency situations exceeding thus the thresholds of the four 
hundred thousand euros and of two million euros. So to an 
increase of 200% as an easy maintenance of a level playing field 
where the logic of exceptionality pursues as its objective the 
energy transition is a stimulus for new entrepreneurs to 
eliminating endless regulations. 

In the sustainability issues a large number of concessions made 
especially after the pandemic to offer the European level an 
important stop helping the Ukrainian territory to imagine that 
the development of companies operating in the energy sector has 
the intention of developing state territories that have resources 
available to all and perhaps that was also the basis of some types 


of war. 
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The wording of Art. 107, par. 1 TFEU (Blanke, Mangiamelli, 
2021; Kellerbauer, Klamert, Tomkin, 2024) is not current and 
the step of the conception for the state is not a foreign subject as 
well as the partner for businesses where the Temporary Crisis 
and Transaction Framework grants a broad scope and seeks to 
help the needs and at the same time to respect the internal 
market assuming an important role for the European 
Commission. 

State aid is useful and certainly very different from that of the 
past where it is requested that the temporary processing of 
modification through soft law instruments are the responses to 
the crisis, a means of accompaniment for the production sectors 


that were especially affected. 
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